STATE OF FLORI DA
DI VI SI ON OF ADM NI STRATI VE HEARI NGS

CI TY OF CAPE CORAL, )
Petitioner, ;
VS. g Case No. 02-0386
HECTOR CALDERON, ;
Respondent . g
)
FI NAL ORDER

Pursuant to notice, a formal hearing was conducted in
this case on April 30 and May 1, 2002, in Cape Coral, Florida,
before Lawence P. Stevenson, a duly-designated Adm nistrative
Law Judge of the Division of Adm nistrative Hearings.

APPEARANCES

For Petitioner: Marilyn W MIller, Esquire
Assistant City Attorney
City of Cape Coral
Post Office Box 150027
Cape Coral, Florida 33915-0027

For Respondent: Hector L. Calderon, pro se
5410 Sout hwest 22nd Avenue
Cape Coral, Florida 33914

STATEMENT OF THE | SSUE

The issue presented in this case is whether there is just
cause for the City of Cape Coral's decision to term nate the
enpl oynment of Hector Cal deron, a police officer with the City

of Cape Coral Police Departnment.



PRELI M NARY STATEMENT

By Final Notice of Disciplinary Action dated Decenber 21,
2001, Chief Arnold A. G bbs of the Cape Coral Police
Departnment infornmed O ficer Hector Calderon that his
enpl oyment with the City of Cape Coral was being term nated.
Chi ef G bbs' action was based on the findings of a Departnent
Di sci plinary Review Board conducted on Decenmber 19, 2001,
which in turn upheld the findings of an internal affairs
i nvestigation conducted by Lt. M chael Maher of the Cape Cora
Police Departnment. Pursuant to ordinance, Officer Cal deron
requested an appeal hearing before the city manager. The
request was granted, and the hearing was held on January 8,
2002. By letter dated January 10, 2002, Interim City Manager
Howard Kuni k affirmed Chief G bbs' action, nmaking fina
O ficer Calderon's term nation.

By |letter dated January 21, 2002, O ficer Cal deron
requested a hearing for review of the Final Notice of
Di sciplinary Action. On January 30, 2002, the City of Cape
Coral referred the matter to the Division of Adm nistrative
Heari ngs for assignment of an Adnministrative Law Judge to
conduct a formal adm nistrative hearing. The matter was set
for hearing on April 10, 2002. On March 27, 2002, the City of

Cape Coral filed a consented motion for continuance. By order



dated March 29, 2002, the notion was granted, and the hearing
reschedul ed for April 30 through May 1, 2002.

At the final hearing, the City of Cape Coral presented
the testinony of Lt. M chael Maher of the office of
pr of essi onal standards of the Cape Coral Police Departnent;
Ni col e Beougher; Arnold G bbs, chief of the Cape Coral Police
Depart nent; Roger Montgomery; and O ficer Robert Slager of the
Cape Coral Police Department. The City of Cape Coral's
Conposite Exhibits 1 through 3 and Exhibits 4 through 8 were
admtted into evidence.

Officer Calderon presented the testinony of O ficers Dan
O Hara, Carlos Mena, Jack Ful op, Don Donakowski, Jason Matyas,
Kurt Grau, Jack Betz, and Al an Kow ak; Lt. Craig Durham Lt.
WIlliam Rivers, Sgt. John Dickman, Sgt. Keith Munser, Det.
Scott Johnson, and Lawrence Stringham all of the Cape Cora
Police Departnment. Officer Calderon's Exhibits 1 and 2 were
adm tted into evidence. O ficer Calderon's Exhibit 1 was
included in the City of Cape Coral's Conposite Exhibit 1 (Book
1, Tab 10).

A Transcript of the final hearing was filed at the
Di vi si on of Adm nistrative Hearings on June 7, 2002. At the
close of the hearing, the parties stipulated that the proposed
recommended orders would be filed no later than 20 days after

the filing of the Transcript. Both parties tinely filed



Proposed Recomrended Orders.

FI NDI NGS OF FACT

Based on the oral and docunentary evidence adduced at the
final hearing, and the entire record in this proceeding, the
foll owing findings of fact are nmade:

1. The City of Cape Coral (the "City") enployed Hector
Cal deron as a police officer in the operations division of the
Cape Coral Police Departnment (the "Department”) from January
11, 1997 through January 11, 2002, the effective date of his
term nation. Officer Cal deron was enployed as a patrol
officer, and his main duties were traffic enforcenment during
the 6 ppm to 6 a.m shift.

2. On QOctober 29, 2001, Sgt. Keith Perrin of the
Departnent received a tel ephone conplaint concerning Oficer
Cal deron froma woman nanmed Cheryl Sugar. Ms. Sugar told Sgt.
Perrin that O ficer Calderon had |lived with her over the past
several nonths. She offered information about narcotics usage
and devi ant sexual behavior by Oficer Cal deron, both on and
of f duty. She specifically alleged that O ficer Cal deron had
been taking cocai ne.

3. M. Sugar also told Sgt. Perrin that O ficer Cal deron
had been seeing a woman named Ni col e Beougher, whom he had net
working at a Circle K store when he stopped there during his

work shift. M. Sugar alleged that O ficer Cal deron had been



t aki ng Ms. Beougher on "ride-alongs" in his police car. M.
Sugar was angry at Officer Cal deron because she had only
recently discovered that he had al so been dating Ms. Beougher.
She and Ms. Beougher had spoken to each other, and realized

that Officer Cal deron had been deceiving both of them

4. Sgt. Perrin made a report to Lt. M chael Maher, the
Departnent's head of internal affairs. Lt. Maher contacted
Ms. Sugar by tel ephone on the norning of October 30, 2001.

Ms. Sugar reiterated her allegations and agreed to conme in

| ater that afternoon to give a sworn statement and submt to a
pol ygraph exam nation. However, she tel ephoned Lt. Maher at

3 p.m and stated that she had placed herself in an "awkward
position" and could not give a statenment after all. Fromthat
poi nt forward, Ms. Sugar declined to cooperate with the
Departnent, despite frequent attenpts by Lt. Maher to secure
her testinmony.

5. On or about November 3, 2001, officers fromthe
Depart nent responded to a donestic dispute call involving
O ficer Calderon and Ms. Sugar. The officers on the scene
noted that Officer Cal deron acted unusually. He was upset,
shaken, and verbally abusive. He refused to |eave the scene
until Lt. Maher gave hima direct order to |leave or go to

jail.



6. This incident, coupled with Ms. Sugar's earlier
conplaint, led Lt. Maher to place O ficer Cal deron on
adm ni strative |leave and send himfor a "fitness for duty”
psychol ogi cal evaluation. The evaluation was conducted by a
psychol ogi st on November 8, 2001. The psychol ogi st concl uded
that O ficer Cal deron was not capable of returning to duty.
O ficer Calderon was placed on adm nistrative desk duty and
his patrol vehicle was taken from him

7. O ficer Calderon's patrol vehicle was assigned to
anot her officer, Robert Slager. Follow ng routine procedure,
Officer Slager inventoried the vehicle to assure that O ficer
Cal deron's personal property was accounted for and returned to
him While conducting the inventory, O ficer Slager
di scovered sixteen driver's licenses in the vehicle. The
licenses were in a cup holder, in plain sight.

8. Upon investigation, Lt. Maher determ ned that the
driver's licenses had been confiscated by O ficer Cal deron
during traffic stops over a four-year period. Departnent
procedure called for confiscated licenses to be turned in to
the records division along with the citation, but Oficer
Cal deron sinply kept themin his vehicle. Lt. Mher
guestioned O ficer Calderon as to why he kept the licenses.
Officer Calderon's only explanation was that they were his

"personal collection.”



9. Several officers testified that they had heard of the
practice of keeping confiscated driver’s |licenses as trophies,
but all denied that they did it thenselves. They could not or
woul d not nanme any other officer who indulged in the practice.

10. Officer Calderon kept the licenses in plain sight,
and his vehicle was inspected by his superiors on a regul ar
basis, yet no disciplinary action was taken against him
concerning the confiscated licenses until this investigation
devel oped.

11. Despite Ms. Sugar's failure to cooperate, Lt. Mher
continued investigating her allegations. M. Sugar had
provi ded the nanme of Nicole Beougher, and Lt. Maher contacted
Ms. Beougher, who provided a sworn statement and testified at
t he heari ng.

12. In Cctober or Novenber 2000, Ms. Beougher was
working nights in a Circle K store in Oficer Calderon’s
patrol zone. She was 18 years old. Officer Calderon cane in,
and they began talking. He started comng in frequently to
talk to her. He gave her his business card, adding a
handwitten note with the code for his voice mail box at work.

13. During their conversations, M. Beougher nentioned
t hat she had never ridden in a police car, and O ficer
Cal deron offered to take her on a "ride-along." At the tinme,

the Departnment had a "ride-along" programas part of its



conmunity outreach. The program encouraged citizens to ride
with patrol officers as they conducted their daily course of
duties. Interested persons were required to fill out a

rel ease of liability formand permt the Departnment to run a
crim nal background check. By Department policy, each citizen
was limted to one ride-along every six nonths.

14. Ms. Beougher conpleted the formand went on a ride-
along with O ficer Calderon on Christms Eve 2000. He picked
her up at her nother’s house at 6 p.m and drove to the police
station for roll call. Then Oficer Calderon and Ms. Beougher
went out on the road on his patrol duties. They discussed
personal matters, such as whether Ms. Beougher had a
boyfri end.

15. At around m dnight, they drove to a secluded area on
the north end of Cape Coral. Officer Cal deron stopped the
car. They both got out and wal ked to the rear of the car.
Officer Calderon began kissing Ms. Beougher. Nothing further
of a sexual nature occurred. Officer Calderon dropped Ms.
Beougher off at her mother's house at approximtely 5:30 a.m
on Christmas Day.

16. In January 2001, O ficer Cal deron and Ms. Beougher
began seeing each other regularly. On May 6, 2001, O ficer
Cal deron nmoved in with Ms. Beougher. VWhile they lived

together, Officer Calderon, on duty, would stop by their



apartment five or six tines per shift, sonetinmes for as |ong
as 45 mnutes. On one or two of these occasions, they engaged
in oral sex.

17. While they lived together, M. Beougher rode al ong
with Officer Calderon on his work shift on 15 to 20 different
occasions. Ms. Beouger never filled out another rel ease of
liability form and the number of ride-alongs was clearly in
violation the Departnment's policy. However, the evidence at
heari ng established that the Departnent's enforcenent of its
policy was lax. O ficer Calderon's shift sergeant saw
Ms. Beougher with himon nore than one occasi on and made no
inquiry.

18. On one or two of these unauthorized ride-al ongs,
they drove to a secluded area of northern Cape Coral, and Ms.

Beougher performed oral sex on Officer Cal deron.

19. One evening while they were living together, Oficer
Cal deron brought home a small ampunt of cocaine and offered to
use it with Ms. Beougher. She was afraid to use it, fearing
that Officer Calderon was trying to set her up for an arrest.
Ms. Beougher said she would use it if he did first. Officer
Cal deron snorted the cocaine through a rolled dollar bill.
Ms. Beougher then joined him

20. Fromthat point forward, Officer Cal deron and



Ms. Beougher used cocai ne frequently on weekends when O ficer
Cal deron was not wor ki ng.

21. O ficer Calderon and Ms. Beougher frequently spent
weekends at a Motel 6 in North Fort Myers. They did this to
get away fromtheir roommate and to be closer to the clubs
downtown. They would drink heavily at the clubs, to the point
wher e
Ms. Beougher could not remenber nuch of what occurred. They
woul d bring other people, nale and fenmal e, back to the notel
and have sex with them They also used cocaine while at the
not el .

22. Oficer Calderon sonetimes worked details at a bar
called the Hired Hand Sal oon, a place he al so frequented when
of f duty. A prior acquaintance named Roger Montgomery worked
there as a bouncer. Ms. Beougher testified that M.

Mont gonery was the source of O ficer Calderon's cocaine. At
t he heari ng,

M. Montgonmery confirned the details of Ms. Beougher's

testi nmony.

23. At the Hired Hand, M. Montgonmery would give O ficer
Cal deron "bunps" of cocaine, i.e., small amunts sufficient
for himand Ms. Beougher to get high. On at |least two
occasi ons,

M. Montgonery sold $50 worth of cocaine to Officer Cal deron.
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24. M. Montgomery never gave or sold cocaine to Oficer
Cal deron while he was on duty. M. Montgonmery never saw
Officer Cal deron appear to be under the influence of alcohol
or any other drug while he was on duty. M. Mntgonery never
actually witnessed Oficer Cal deron taking cocaine, though he
was certain that he saw him high on cocaine. M. Beougher
testified that she and Officer Calderon used cocaine while at
the Hired Hand.

25. On one occasion when O ficer Cal deron was off duty
at the Hired Hand, he asked M. Mntgonery for cocaine.
M. Montgonery did not have the cocaine on his person, but did
have sonme in the ashtray of his truck. He gave Oficer
Cal deron the keys to his truck, and O ficer Cal deron went out
to the truck. When M. Montgonery |ater went out to his
truck, the cocai ne was gone.

26. O ficer Calderon invited M. Mntgonery to the Motel
6 to use cocai ne and have sex with Ms. Beougher and him
M. Montgonery wanted to go, but couldn't. M. Montgonery
testified that Ms. Beougher, under the influence of al cohol
and cocai ne, perforned oral sex on both himand Oficer
Cal deron at the Hired Hand. Ms. Beougher could not recal
this incident, but did not deny that it m ght have happened

whil e she was under the influence.
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27. One evening at the Hired Hand, O ficer Cal deron gave
M. Montgonery a bag of marijuana. Officer Calderon told him
t hat he had confiscated the marijuana froma group of
teenagers while on duty. Oficer Calderon had earlier shown
the marijuana to Ms. Beougher and told her the same story.

28. On one occasion, Oficer Calderon asked M.

Mont gonery to get himthe drug Ecstasy. M. NMontgomery nmade
the attenpt but was unable to get it because his seller's
suppl i er had been arrested.

29. O ficer Calderon and Ms. Beougher took the drug
Oxycontin on several occasions. Officer Calderon procured the
drug froma person unknown to Ms. Beougher.

30. Oficer Calderon had no car other than his patrol
vehicle, which he was authorized to take hone. Ms. Beougher
testified that while off duty, Oficer Cal deron drove the
patrol vehicle under the influence of alcohol on several
occasions. He also allowed Ms. Beougher to drive the police
vehi cl e.

31. Sonetime in August 2001, O ficer Cal deron noved out
of Ms. Beougher's apartnment. He told Ms. Beougher he was
novi ng because there had been a drug bust in the apartnent
next door, and he was concerned that the Departnment would
somehow associate himwth it.

32. Officer Calderon's nmove al so coincided with his

12



| earning that Ms. Beougher was pregnant with twins. M.
Beougher was certain that O ficer Calderon was the father.
Officer Calderon did not deny it, but wanted to make certain
prior to undertaking support obligations. The results of a
DNA test were pending at the time of the hearing.

33. M. Beougher testified that her drug use ceased when
she | earned she was pregnant, and that she never saw O ficer
Cal deron take illegal drugs after she stopped taking them

34. During the investigation, Lt. Maher discovered that
O ficer Calderon failed to notify the Departnent of several
address changes, in violation of General Oder D1
Section I11.18.

35. Officer Calderon adnmtted to the sexual allegations
t hat occurred at the Hired Hand and the Mdtel 6. He denied
having sex with Ms. Beougher in his patrol car, and denied
t hat he had ever used any illegal drugs.

36. Officer Calderon alleged that Ms. Sugar and
Ms. Beougher were bitter about his seeing them both at the
sane tinme, and thus concocted a false tale of his drug usage.
He contended that M. Montgonery, a known drug deal er, had
been intim dated through fear of arrest into testifying, and
t hat
M. Montgonery was sexually involved with Ms. Beougher and

t hus part of the conspiracy.
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37. O ficer Calderon's contentions about the opposing
Wi t nesses cannot be credited. Neither Ms. Beougher nor

M. Montgonery knew the other's |ast nanme, and both credibly

testified that their only involvenent with each other was
t hrough Officer Cal deron at the Hired Hand.

38. Ms. Beougher admtted to being angry at O ficer
Cal deron, but credibly denied that she invented her story of
drug usage. Adding to her credibility was that she freely
inmplicated herself in the illegal activities that occurred,
rat her than portraying herself as an innocent bystander.

39. M. Mntgonmery admtted that his notive for
testifying was fear of prosecution for his drug dealings. He
was reluctant to testify against Oficer Calderon. He did not
want to get Oficer Calderon in trouble. His testinmny was
credi bl e and corroborated that of Ms. Beougher as to the
particul ars of occurrences at the Hired Hand.

40. O ficer Calderon had a prior disciplinary history,
whi ch Chief G bbs testified played a role in his decision to
termnate Officer Calderon. |In 1999, Officer Cal deron was
given a eight-hour suspension without pay for failing to
report the discharge of his service revolver. He and his
live-in girlfriend at the tine, Allison Gnello, were involved

in a donestic disturbance. When the police arrived, they

14



di scovered bullet holes in a closet door. M. Gnello told
police that O ficer Calderon had fired his police weapon after
threatening to kill her. She |ater changed her story, saying
that she had accidentally fired the gun. Because of this
anmbiguity, O ficer Calderon was disciplined only for not
reporting the discharge of his weapon. He did not file a
grievance or appeal his suspension.

41. Also in 1999, Officer Calderon was disciplined for
showi ng a phot ograph of hinmself, naked with an erection, to
femal e enpl oyees of the Departnment. W thout grievance or
appeal, Oficer Calderon received a 24-hour suspension wthout
pay.

42. Upon conpletion of the internal affairs
investigation in the instant case, O ficer Cal deron was
charged with the following: failure to notify the Departnent
of an address change; loafing while on duty; use of a
controll ed substance while off duty; purchase and possession
of a controlled substance while on and off duty; intentional
viol ation of state |aw, conduct unbecom ng a public enployee;
using the prestige of his official position or the
Departnent's tinme, facilities, equipment or supplies for
private gain; inproper performance of his duties; engaging in
sex while on duty and in a City of Cape Coral police vehicle;

mal f easance or m sfeasance in office; perpetration of an act

15



or conduct which causes substantial doubt concerning an
officer's honesty, fairness, or respect for the rights of
others or for the laws of the state, irrespective of whether
such act or conduct constitutes a crinme; and violation of the
rul es of conduct of the Crimnal Justice Standards and
Training Comm ssion ("CJSTC') by failing to maintain good
noral character and having a pattern of conduct not consistent

with state standards.

43. Lt. Maher's internal affairs report, dated Decenber
5, 2001, sustained all of the charges except |oafing on duty
and use of a controlled substance. Lt. Maher dropped the
| oafing charge after consulting with O ficer Calderon's
i mredi ate superiors, who did not see a problemwth his
frequent visits to the Circle K store or to the apartnent he
| ater shared with Ms. Beougher, provided his productivity was
unaffected. It was conceded at the hearing that O ficer
Cal deron was one of the nost productive officers in the
Depart nent throughout his enpl oynent.

44. Lt. Maher dropped the drug usage charge because the
only drug test given to Oficer Calderon came back negati ve.
At the outset of the investigation, Lt. Maher wanted to test
Officer Calderon for drugs but was advised by the City

attorney that he | acked reasonable suspicion to order a test.
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By the time his investigation built reasonabl e suspicion,
O ficer Calderon had been placed on adm nistrative duty and
was aware that the Departnment was |ooking into his activities.
Nonet hel ess,
Lt. Maher believed that, wi thout a positive drug test, he
coul d not sustain a charge of drug usage.

45. At the hearing, Oficer Calderon challenged the
al | eged i nconsi stency between the Departnent's finding there
was insufficient evidence to support that he used drugs, but
finding the sane evidence sufficient to support that he bought
and/ or possessed drugs. This argunent is rejected. The
evi dence at hearing established that O ficer Cal deron both
possessed and used drugs. Lt. Mher's decision to drop one of
the potential charges does not change the fact that the other
charge was proven.

46. Lt. Maher's report was forwarded to O ficer
Cal deron's i nmmedi ate superiors for a reconmendati on on
corrective action. One of the superiors, Lt. Craig Durham
recommended term nation. O ficer Calderon's imediate
superior, Sgt. John Di ckman, recomended a 30-day suspension
wi t hout pay or benefits.

47. These recommendations then went to the division
conmander, Major B. A. Miurphy, who recommended term nation and

forwarded the file to Chief G bbs for his review on Decenber
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12, 2001.

48. O ficer Calderon elected to have the recommended
di scipline reviewed by a Departnent Disciplinary Review Board
("DDRB"). The DDRB was conposed of five Departnment enployees:
two selected by Oficer Calderon, two selected by the
Departnent's adm nistrators, and a fifth nenber sel ected by
the other four. Lt. Maher presented the case for the
Departnent. O ficer Calderon presented his case in rebuttal
The DDRB then deliberated and rendered a decision. On
Decenmber 19, 2001, the DDRB unani nously recomended
term nation.

49. On Decenber 21, 2001, Chief G bbs entered a Fina
Notice of Disciplinary Action term nating O ficer Calderon's
enpl oynment. Officer Cal deron sought and received an appeal of

this decision with the City Manager. On January 10, 2002,

InterimCity Manager Howard Kuni k upheld the decision to
termnate O ficer Calderon's enploynent.

CONCLUSI ONS OF LAW

50. The Division of Adm nistrative Hearings has
jurisdiction over the subject matter and the parties hereto
pursuant to City of Cape Coral Ordinance 50-94, Article Eight,
whi ch provi des that enployee appeals fromdisciplinary actions

will be heard by Adm nistrative Law Judges of the Division of
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Adm ni strative Hearings, pursuant to contract with the City of
Cape Coral. The ordinance provides that the Adm nistrative
Law Judge shall enter a Final Order in these proceedings.
Article Eight, Section E. 8.

51. Article Seven of Ordinance 50-94 authorizes the City
to suspend, denote, or term nate enpl oyees for the 35 offenses
named therein. Relevant to this proceeding are the follow ng
of fenses, as listed in Section C of the cited article:

21. Engaging in personal or business

activities unrelated to City enpl oynent
during work hours.

* * *

33. Utilization of official position for
unaut hori zed personal gain.

34. Actions or conduct detrinmental to
the interests of the City.

52. CGeneral Order D1 of the City of Cape Coral Police

Departnent establishes rules of conduct for nenbers of the

Departnment. Relevant to this proceeding are the follow ng
requi renents, as set forth in Section Ill of General Order D
1:

Al'l menmbers of the Departnment shall:

1. Conduct thenselves in a proper manner
and with appropriate deneanor; they shal
not engage in any conduct unbecom ng a
public enmpl oyee and nmenber of the
depart nment.
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13. Be held strictly responsible for the
proper performance of their duties.

* * *

18. Shall [sic] maintain a tel ephone at
his honme of record and report any changes
in his marital or draft status, residence,
t el ephone number or any ot her change
affecting his personal information within
twenty-four (24) hours.

53. Also relevant to this proceeding are the follow ng
prohi bited acts set forth in Section IV of General Order D 1:

No menber of the departnent shall:

* * *

2. Make personal contact with persons of
questi onabl e character or frequent places
suspected of violating the Iaw unless in
t he performance of his duty.

3. Wthhold any information concerning
crimnal activity.

* * *

5. Use the prestige or influence of his
official position; or tine, facilities,
equi pment or supplies of the departnent for
his private gain or advantage of another.

* * *

14. Intentionally violate any Federal,
State, or County law or City Ordi nance.

* * *

19. Possess or use any controlled
substance while on or off duty, except with
t he approval and gui dance of a |icensed
physi ci an. Any medi cation taken while on
duty nust be with the know edge and
approval of his supervisor.

20



38. Engage in any conduct on or off duty
whi ch adversely affects the noral e and
efficiency of the departnent or which has a
tendency to destroy public respect or
confidence in the departnent or hinself.
54. City of Cape Coral Ordinance 50-94, Article Eight,
Section E.7. provides:
7. DECISION. In rendering his or her
deci sion, the hearing officer shal
determ ne whet her, based on the evidence
presented, the discipline ordered was for
just cause. The evidentiary standard to be
applied by the hearing officer shall be a
pr eponder ance of the evidence.
55. The City has net its burden in this case. The
evi dence established that Officer Calderon failed to report
hi s address changes, engaged in sex while on duty, and was
gi ven and purchased cocaine. Oficer Calderon know ngly and
openly engaged in crimnal activity. He frequented pl aces at
whi ch he knew illegal activities were occurring, and there
accepted and purchased illegal drugs. He participated in
conduct that would tend to bring the Department into
di srepute.
56. The position of police officer is one of great
public trust. There can be no nore basic public expectation

than that those who enforce the | aw nust thensel ves obey it.

City of PalmBay v. Bauman, 475 So. 2d 1322, 1326 (Fla. 5th
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DCA 1985). The seriousness of Officer Calderon's m sconduct
merits termnation of his enploynent.

57. This conclusion is not based on either O ficer
Cal deron's too-frequent use of the "ride-along" programor his
i nproper retention of the 16 driver's licenses. Wile the
City proved the facts as to both of these issues, the evidence
i ndi cated that both these violations were relatively
w despread and | axly enforced by the Departnent. O ficer
Cal deron's superiors were aware of Ms. Beougher's repeated
presence in his car, but took no action. The circunstanti al
evi dence al so pointed to their awareness of the driver's
licenses in Oficer Calderon's patrol vehicle well before
Officer Slager's inventory. It is concluded that it would be
unfair to base Oficer Calderon's term nation, even in part,
on violations of Departnent orders that appeared to be sel dom
if ever enforced.

ORDER

Upon the foregoing findings of fact and concl usi ons of
law, it is ordered that the discipline inposed in this case

was for just cause and is hereby uphel d.

DONE AND ORDERED this 8th day of August, 2002, in

Tal | ahassee, Leon County, Florida.
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LAVWRENCE P. STEVENSON
Adm ni strative Law Judge
Di vi si on of Adm nistrative
Heari ngs
The DeSot o Buil ding
1230 Apal achee Par kway
Tal | ahassee, Florida 32399-3060
(850) 488-9675 SUNCOM 278-9675
Fax Filing (850) 921-6847
www. doah. state. fl.us

Filed with the Clerk of the

Di vi si on of Adm nistrative
Heari ngs

this 8th day of August, 2002.

COPI ES FURNI SHED

Marilyn W Mller, Esquire
Assistant City Attorney

City of Cape Coral

Post Office Box 150027

Cape Coral, Florida 33915-0027

Hector L. Cal deron
5410 Sout hwest 22nd Avenue
Cape Coral, Florida 33914

Hector L. Cal deron

4419 Sout hwest 1st Avenue
Cape Coral, Florida 33914

NOTI CE OF RIGHT OF JUDI Cl AL REVI EW

Article Eight, Section E.9 of City Ordi nance 50-94 provides
that any party who is adversely affected by this final order
may apply to the local circuit court for judicial relief
within thirty

(30) days after rendition of the final order by filing a
petition for wit of certiorari.
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